testified he was convinced Bryant was in such "bad physical condition
that performance of the assignment might kill him. He speculated that
this might result from exposure of Bryant's lungs to the dust and water
encountered in face work or from the sheer physical exertion involved in
setting jacks in low coal, or both.  Bryant reminded Canady of his weakened
physical condition attributable, he claimed, to a bout with pneumonia that
had left him with fluid and congestion in his lungs. 18/ I find it of
more than passing significance that Canady, who was responsible for
Bryant's claimed predicament, 19/ shrank from the opportunity to present
on behalf of Bryant his claimed belief that Bryant was too sick to do
anything but light work in the repair shop.  Instead, Henry's advice to
Danny was to protest Blevins's and Tom White's instructions to their
superiors, Lewis Blevins, the mine superintendent and Lloyd White the
division manager.  Bryant did not follow Henry's advice.  He took his
protest to Henry's superior, Bud Kilbourne, the chief electrician.

18/ There was no support in Bryant's medical history for the claim that
he was recovering from pneumonia or any other lung condition.  Dr. Fonesca's
X-Rays showed Mr. Bryant's lungs were clear on February 22, 1980, just two
weeks before.  In the interim there had been no diagnosis or treatment
for pneumonia or any other lower respiratory condition. Dr. Fonesca's
examination of Bryant on March 7, 1980 disclosed he had "recovered" from
his pharyngitis and had no respiratory infection.

19/ In allowing Bryant to work "light" and covering for him, Canady
violated company policy.  While the company may have permitted men in the
final stages of recuperation front injuries to return to work early at
assignments they were fully capabie of performing, it did riot allow super-
visors to encourage men who merely claimed they were ill to malinger on
the job at company expense.

1402and did not have bronchitis
